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AGENDA

* Overview of Federal and Non-Federal Hydropower

* Pertinent Laws and Regulations

* Non-Federal Hydropower Projects - Federal
Energy Regulatory Commission (FERC)

 Federal Hydropower Projects - Army Corps of
Engineers (Corps), Bureau of Reclamation
(Reclamation), and Tennessee Valley Authority
(TVA)
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Hydropower
in the U.S.



U.S. Hydropower:
Federal and
Non-Federal

 U.S. Hydropower Generation:
~101,000 MW (8% of U.S.
Generating Capacity)

 FERC-Regulated Capacity:
~57,430 MW
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¢ FEDERAL HYDROPOWER PROJECTS
FERC-REGULATED HYDROPOWER PROJECTS




Laws and
Regulations



National Environmental Pollcy Act (NEPA)

Primary NEPA Steps
* Scoping
* Preparation of

Environmental

Documents [Environmental

Assessment (EA) or Environmental
Impact Statement (EIS)]

e Publiccomments on
EA/EIS

* Responding to comments
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NEPA Document Components
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Purpose and Need
Alternatives Considered
Affected Environment

Environmental Effects

— Applicant’s Proposal

— Stakeholders’
Recommendations

— Staff’s analysis




Typical Environmental Issues Analyzed in
NEPA Documents
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Flood
Control

Developmental Concerns
at Hydropower Projects
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. Federal Power Act (FPA)
T Jurisdiction

* Commission authorization is required for non-
federal hydropower projects:

* located on navigable waters;
* located on federal lands;
 using surplus water from a federal dam; OR

» located on non-navigable waters over which
Congress has Commerce Clause
jurisdiction, were constructed or modified
after 1935, and affect interstate or foreign
commerce.




Licensing Standard and Other Licensing

Considerations under the FPA
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Equal Consideration - section 4(e)
Comprehensive Development - section 10(a)

State and federal fish and wildlife agency
recommendations [section 10(j)]

Consistency with comprehensive plans [section
10(a)(2)]

Mandatory Conditions

* Fishway Prescriptions - section 18

* Reservations - section 4(e)



Other Federal Statutes

* Clean Water Act

* Endangered Species Act

* National Historic Preservation Act
* Fish and Wildlife Coordination Act

* Magnuson-Stevens Fishery
Conservation and Management Act

* Coastal Zone Management Act
* Wild and Scenic Rivers Act
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Balancing

Environmental Concerns vs. Developmental Concerns
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FERC’s Hydropower Program
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Federal Energy Regulatory Commission

Chairman (acting) Commissioner Commissioner Commissioner Vacant
Willie L. Phillips James Danly Allison Clements Mark Christie

* Independent Regulatory Commission
* Five members appointed by President, confirmed by Senate
e Supported by 13 offices
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I What FERC
Regulates

* Hydropower
* Natural Gas/LNG
* Oil Pipeline
Rates/Tariffs
* Electric Rates

* Electric
Transmission




FERC Organization

Commissioner Chairman Commissioner Commissioner
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Office of Office of Office of Office of Office of

Administrative Administrative Executive External Public
Law Judges Litigation Director Affairs Participation

(OALJ) (OAL) (OED) (OEA) (OPP)

Office of Office of Office of Office of
Energy Energy Market Energy Policy ] Enforcement
Infrastructure Regulation and Innovation iabili (OE)
Security (OEIS) (OEMR) (OEPI)
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Office of
Secretary
(OSEC)
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Office of Energy Projects (OEP)

Director
Terry Turpin
Energy Deputy Director
Infrastructure John Wood i Management &
. Operations Group
Policy Group
| | | Divisi :
o o Division of Gas- Division of Division of H "é's'on 2 Division of Dam
DIRAEAEG CF P e e Environment & LNG Facility Hydropower Admishation & - Ingsfeeé _

ifi - - . . - - -
Certificates Engineering Review & Inspection Licensing Compliance
Washington Office
Certificates Branch 1 - Gas Branch 1 — LNG Branch 1 New England Branch e
Land Resources -
Risk Informed
Branch Decision Making
Mid-Atlantic Branch Branch
Certificates Branch 2 - Gas Branch 2 — LNG Branch 2 Engineering S it
Resources Bﬁ.g‘:,g#
Branch
South Branch
Atlanta
- Gas Branch 3 — LNG Branch 3 Environmental & Rg |ic(>:r;al
: Project Review
Midwest Branch Branch Chicago
Regional
Office
— Gas Branch 4 Great Lakes Branch RAquatic New York
eBsour(;les Regional
ranc Office
Portland
— Gas Branch 5 T e Regional
Office
San Francisco
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Hydropower Program

Applicants/
Licensees
Resource Agencies
Tribes
Local Stakeholders
Non-Governmental Organizations

| ADMINISTRATION & COMPLIANCE

07 ® 0



Division of
Hydropower
Licensing (DHL)

'P & Lake

ND ) I1 ™| FSuperior

i ‘L&%{,ﬁ!ﬁa.

Vince Yearick — Director
Nick Jayjack — Deputy Director

77 Great Lakes Branc
: Mid-Atlantic Branc
:| Midwest Branch

: New England Brar

Branch Chiefs:
New England Branch: Emily Carter, (202) 502-6512

Mid-Atlantic Branch: John Smith, (202) 502-8972 j:rtt: o e
Great Lakes Branch: Nicholas Tackett, (202) 502-6783 o [ West Branch
Midwest Branch: Janet Hutzel, (202) 502-8675 e
South Branch: Stephen Bowler, (202) 502-6861 b,
Northwest Branch: David Turner, (202) 502-6091
West Branch: Timothy Konnert, (202) 502-6359

Caribbean
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FERC’s Hydropower Role

* Evaluate non-federal hydropower projects giving equal consideration to
environmental, recreational, cultural, and developmental resources

* Provide assistance to, and foster coordination among, applicants and
stakeholders

* Prepare and issue NEPA documents

* Ensure compliance with terms of Commission licenses and exemptions
during construction and operation

* Ensure safety of non-federal hydropower dams
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Preliminary Permit)

 Maintains priority of application for 4 years with
option to extend an additional 4 years

 Requires feasibility studies and pre-filing activities
« Does not authorize construction or operation

License: Original or Relicense, or Pilot

Types of

A“thorizations « Authorizes construction and operation

« Issued for 30-50 years, Default is 40 years
« Exception: Pilot licenses are issued for 8-10 years

« Authorizes construction and operation
« Issued in perpetuity




Basic Licensing Steps

Pre-filing
Notice of Intent/ Pre-Application
Document
| |
\
. — Issue —{ Information
Consultatlc:n Identification Gathering
akehO\de ke\‘\O\der sta\(eho‘der
put ° ut ut
in unity 1np nity inp nity
opport opport™ opport™




Basic Licensing Steps
Post-filing

Final Application Filed

> /—

. Agency
Comments -> Enl‘)’gg:n'?:::al -> , Decision/
rakeholder ok “?I;‘e Record
> Input ‘Y ‘;w“\w
opportu® opv°
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Three Licensing Processes

Integrated Licensing
Process (ILP)

Traditional Licensing
Process (TLP)

Alternative Licensing
Process (ALP)

Default process

Available upon request
and FERC approval

Available upon request
and FERC approval

Projects with complex
issues and study needs;

Projects with less
complex issues and study

Projects that effectively
promote a self-driven
collaborative pre-filing

FERC oversight in pre- needs; limited FERC
filing oversight in pre-filing process; some FERC
involvement
Predictable scheduling in ol

both pre-filing and post-
filing stages; FERC-
approved study plan

Paper-driven process; few
set timeframes

determined schedule in
pre-filing stage

Post-filing elements of each process very similar




Competing and Overlapping Interests

Public resource that serves multiple uses
Many players with varying goals
Shared decision making (mandatory conditions)
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DHL

Relicensing
Workload

2023-2035
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Pathway to Licensing

State
Agencies

Other
Stakeholders

Federal
Agencies

\ ’\4 SN
. Information
Conceptual Pr;lm.un? Ty Collection .
Project rojec and | Evaluation
Proposal .
Development Consultation

VvV

' §

Pre-filing Period Post-filing Period
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Administration and
Compliance (DHAC)

« Ensures compliance with license/exemption order
- Investigates non-compliance allegations

« Tracks license requirements

« Approves plans and reports

« Processes amendments to licenses

« Processes surrenders applications

- Makes jurisdictional determinations



DHAC Branches

Director: Carlisa Linton
Deputy: Hillary Berlin

Engineering Resources Environmental and Project Review Aquatic Resources

Bob Fletcher Kelly Houff Shana Wiseman Andrea Claros
* Historical/cultural * Capacity amend. e Jurisdiction * Aquatic habitat
* Non-project use * Ramping rates * Navigation studies * Dredging/ sedimentation
* Recreation * Exhibits A, F, G * EAJEIS * Fish passage
* Shoreline mgmt. * Conduit exemptions * Part 12 support *  Water withdrawal
* Encroachments * Erosion * Noxious weeds *  Wetlands
* Property rights * Flooding * Invasive species *  Water quality
* Article 5 * Project operations * Surrenders * Barrier nets
*  Wildlife * Annual charges * Non-operating projects * Dissolved oxygen

* Mining/federal land * Historical/cultural * Water temperature



Dam Safety &
Inspections

(D2SI) 1

Mission Summary:
Inspect and analyze FERC

dams to keep the public, its
property, and the
environment safe.

Headquarters: Washington, DC




Dam Safety &
Inspections

Responsibilities:

* Implement dam and public
safety programs

* Ensure protection of life,
property, and the
environment

» Develop policies, programs,
and guidelines for assessing
dam safety

* Assess physical and cyber
security measures at
hydroelectric facilities




Web Resources
www.FERC.gov

Hydropower Page
(https://www.ferc.gov/industries-data/hydropower)
Overview of licensing, compliance, and dam safety programs.

HOME OFFICE OF PUBLIC PARTICIPATION (OPP)

Office of Public/Participation (OPP)
Ca|

Office of Public About OPP
HYDROPOWER PRIMER Participation (OPP)

Pursuant to Section 318c of the Federal Power Act, as amended on November 15,2021, in Public Act 117-58

A Handbook of Hydropower Basics Overview o the Infrastructure Investment and Jobs Act the Commission has established the the Office of Public
How to Participate Participation (OPP) to assist the public with Commission proceedings. The Commission has produced a public
Contact FERC report to guide the development of the office based on stakeholder feedback during listening sessions, a full-
day workshop, and a written comment period.
Intervene

The public can contact OPP now for assistance navigating Commission proceedings of all types. Examples
File a Comment include questions on when and how to intervene, comment, file motions, or seek rehearing. OPP will not

) assist in the actual drafting of pleadings and other submissions.
Request a Rehearing

OPP is beginning operations with limited staff, so we appreciate the public’s understanding and patience if
OPP cannotimmediately respond. Ongoing and additional support will be further determined and established
by the incoming QPP Director.

Frequently Asked Questions (FAQs)

Office of Public Participation
(https://www.ferc.gov/OPP)

A staff report of the Office of Energy Projects/

Federal Energy Regulatory Com



http://www.ferc.gov/
https://www.ferc.gov/industries-data/hydropower
https://www.ferc.gov/OPP

FERC’s

Electronic

Systems

eLibrary
eRegister
eFiling
eSubscription
eService
eComment

FERC Online

Ouerview

Filing Fees

Filing Forre

Hetlicr Formmal s

Heww Tey Guicles

Cosmiparny Repistratian

Frequently Asked Questinns (FAgs

Lomment Policy

HUME  HEHUOGHLIBE * FERLUHLINE

FERC Online

Y f in & -

L3
Login
Login bo yaur FERC Saline account or create & new one.

eComment

szommant iz i mited b individuals filing comments on their own E2half in the following proceedings:

* Hydroelectric License/lis-license I'roczedings (1 - Froject humbsr),

& Pre-Filing Actvity for Planned Matural Gas Projects (P Docket).

= fAgplications for Autharizetion be Construct a Matural Gas Pipaline,

v Liguelied Kalual Gas (LNE) o Ol Sacilily (TP Duckels],

» Pro-Filing Actreity [or Permits e Site Interstate Fleerris Transmission Lines (PT Dockets), anid
v fpplications far a Fermit to Site Interskate Electric Transmission Lines (ET Dockess)

TIP: Yaur system must not bleck emalls from ferc.gov. Sfteryou submit an eComment request, you will recaive an
arnail from fercgov with a link tothe corment system.

TIP: The application will tme-out after 35 minutes of Inactivity, Create @ Word or Test file up to 8000 charactzrs),

U coprgdpaste Ui Lhe eComrmenl Texd Box Lo seoid Gme-oul limils,
Mesles T esCoerumenl: §F, PF, BT and CP Dockeds cnly; eRegisening is mol wenguied]
eFiling

i must nawve or create  full elbegistration account (not limited to ebubscription) and vse the Commission's sfiling
gystem (Tyoware filing

# e hekgall ol enimrang @osacy g iadigalinn asensciating oo atbee ped-adi s
— — —

Cuick Links

v |abelling Guidanes lar Bocumenls e wilk
{pmmission

* Lrder Wo, 763 (Privileaed Matarials and

aneware b Mitho

Filing Guide and Dualilied Doourmsnts Lt
{puiczk Relenercn: Guicle (o FTRL Filing
Procedures

elegister User Guide

& ghanae [

] .':L..i.l.ll_-',.“i: g '“‘.

B o e Grospr el Al Bep |

our Guiele den Fheekronds Inlormestion & FTRE

Hydrapawer Filing Guida

v [a0ls: Fomis

b [lag .["5 nents [be ':I!l IELE i 155 & COlmets
B u!! ']‘;]-'lﬂﬁ J-E-'.ﬁjE [

Aalelres Lisl lor Stail Copits ol Ceqlain eFilked

Noruments

Saarch New [ocksts (to determing a new

dgckstiproject g, or su-dockss)

All services are free and available via any internet connection
(no installation required)
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U.S. Army Corps of Engineers
Department of Defense

* Own 75 power plants nation-wide

« Approximately 21 GW of capacity

* Produces approximately 74 TWh annually

 Avoids about 50 million tons of CO, emissions

« Large, multipurpose storage reservoirs across the U.S.
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USACE Hydropower

U.S. Army
Corps of
Engineers
Hydropower

Power Marketing Rated MW
Administrations 0 - 250 MW

251 - 500 MW i

No PMA ‘
[ Bonneville ® 501 - 1,000 MW ' -~
Southeastern ®  =1000 MW USACE

I southwestern [ Navigation Lock [ ] Cw Division
\Western Area 2t No Mavigation Lock CW District

PRAA Soure: Gak Rikige Mational Labrtrs




Bureau of Reclamation,
Department of the
Interior

« Own 78 plants
» Operate 53 of the 78 plants
* Over 14.7 GW of capacity

« Second largest producer of
hydroelectric power in the United
States

« Largest wholesaler of waterin the
United States

Grand Coulee Dam

38




Tennessee Valley

Authority ' 3*1

e ;_r E ! \
* Own 30 hydropower plants — -&'T Raccg:m N .
* About 5.5 GW of hydro capacity ¥, agi _ljpumped,slorage Project

* Multi-purpose storage and run-of-
river projects in the Tennessee River
Basin




Federal Power
Marketing
Administrations

SouthEastern Power Administration

Bonneville

POWER ADMIMNISTRATION

f 'II‘ Western Area

Power Administration

Generating Agency
& Coips
B Reclamation
w IBEWC

‘] r-] ] '.-}I.:“
T ——

Fragaeed &y OBNL 207107
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Questions?

Emily Carter, Chief
New England Branch
Division of Hydropower Licensing - Office of Energy Projects
Federal Energy Regulatory Commission

(202) 502-6512 or Emily.Carter@FERC.gov
www.FERC.gov



http://www.ferc.gov/
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