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FOUR QUESTIONS FOR TODAY

Petroleum law sounds technical — but it decides something everyone in this room has a stake in.

Where did Namibia’s petroleum law come from?
Where does it stand today?
s it fit for purpose, measured against five clear benchmarks?

What can Namibia learn from countries that got there first?



1. THE LEGAL STARTING POINT

Who owns Namibia’s oil and gas, before a single well is drilled?

What the Constitution says What that creates
Article 100: land, water and natural resources below and above The State is the owner, not a custodian holding for someone else.
the surface, in the continental shelf, the territorial waters and the That is the constitutional formulation.

EEZ belong to the State if not otherwise lawfully owned. The law must decide who gets access, on what terms, and for whose

State ownership is the default position. The only exception is prior benefit.

lawful ownership. Petroleum law is the machinery that turns a resource into a national

A company that finds petroleum does not own the resource. It benefit.
holds licence rights, on the State’s terms.




2. WHERE THE LAW COMES FROM

Namibia already has a petroleum law — the question is whether it still fits.

Bill B.12-2025: read 4

Amendments add the Graff and Venus (Feb Feb 2026, still not
1991 decommissioning regime 1998/2007 2022), then Jonker (2023) 2024 passed
.-
E&P Act 2 and Taxation 1993-98 Model Petroleum 2022-23 Mopane-1X announced 2025-26
Act 3 0f 1991 — in force Agreement — 1998/2007 (Galp, NAMCOR,
1992 iterations Custos)

Shell: Graff (Feb 2022), Jonker (2023), PEL 39. TotalEnergies: Venus-1X (24 Feb 2022), Block 2913B/PEL 56. Galp, NAMCOR and Custos:
m Mopane-1X (Jan 2024), PEL 83 — TotalEnergies to operate PEL 83 with 40% (Dec 2025 deal).
Inc



3. THE LEGISLATIVE FRAMEWORK

Five instruments work together — no single Act tells the whole story.

What it governs

P | Expl i P ion Act 2 of 1991
TRl D el LR G e s i i CE Licensing, exploration and production operations, royalty (s. 62), decommissioning (ss. 68A-68E), enforcement.

amended)

Petroleum (Taxation) Act 3 of 1991 Petroleum income tax and the three-tier Additional Profits Tax on production income.

GN 190 of 1999, under s. 76A Health, safety, welfare and environmental regulations for exploration and production activities.

Model Petroleum Agreement (1998/2007 template) The negotiated contract signed with each licensee — work programme, State participation, cost recovery and other project-specific terms.
Petroleum Products and Energy Act 13 of 1990 (as amended) Downstream: refining, storage, distribution and price control — separate from the upstream regime this talk covers.

Sources: Petroleum (Exploration and Production) Act 2 of 1991; Petroleum (Taxation) Act 3 of 1991; GN 190 of 1999; Model Petroleum
Agreement (1998/2007); Petroleum Products and Energy Act 13 of 1990.




4. WHAT THE LAW ACTUALLY
DOES

Petroleum law is a system, not one isolated Act.

Rights and regulation Money and oversight
Who may explore and who may produce — a licence follows a Royalty at 5% of market value (s. 62); petroleum income tax at 35% and a three-tier
signed petroleum agreement. Additional Profits Tax under the Petroleum (Taxation) Act, once a project clears a 15%

What happens at discovery — the find must be formally declared real rate of return.

before a production licence is granted. Day to day, the Taxation Act governs how that tax and the APT are calculated, filed and

Obligations while the licence is held — conditions attached to the paid — the mechanics behind the fiscal regime slide ahead.

licence, plus safety regulation. Health, safety and environmental regulation, including clearance under the

What happens when production ends — a decommissioning plan, Environmental Management Act.

backed by money set aside in a trust fund. Institutions, enforcement powers and penalties that make the rules real.

Precise references: ss. 13, 42, 46—-47, 14 and 76A (licensing, discovery, conditions, safety); ss. 46(2) and 68A—68B (decommissioning plan and

trust fund) — Petroleum Exploration and Production Act 2 of 1991.



5. THE FIVE-BENCHMARK TEST

A fit-for-purpose petroleum law should meet five benchmarks:

Decision-making
authority

A clear institution,
accountable for how it uses
that authority.

A complete revenue
framework

Royalties, taxes, fees and
other financial obligations,
fully captured.

Real local participation

Jobs, skills, Namibian
businesses and technology,
not just Government
revenue.

Resource &
environmental protection

Safety, environmental and
resource-management
safeguards with real force.

Funded, enforceable
closure

Decommissioning and
closure, paid for well before
the oil is gone.




6. INTERNATIONAL BENCHMARK:
NORWAY

Namibia should not copy Norway — but it can learn from its principles.

Norway Lesson for Namibia

The State holds the proprietary right to subsea petroleum A clear, legally required process for how a discovery is developed — not
deposits. simply whether a licence exists.

The Act requires resource management aimed at maximising Norway keeps regulation, State participation and operations institutionally
value to society, and prohibits waste. separate. Namibia's overlap is far greater.

No field may be developed without Government approval of a Compare total State take, not royalty rates: nil royalty still yields 78% at the
plan for development and operation (Chapter 4). margin, plus SDFI and Equinor dividends.

Recommendation: give NAMCOR a bigger, statutory stake — its own chapter
in the Act, not project-by-project negotiation.

Sources: Petroleum Act (Act of 29 November 1996 No. 72), ss. 1-1 and 1-2 and Chapter 4; Petoro mandate; norskpetroleum.no (2026

estimates).



6. INTERNATIONAL BENCHMARK:
NIGERIA

Nigeria shows what happens when a regulator is given real teeth — and what it costs
to wait decades to do it.

Nigeria Lesson for Namibia

The Petroleum Industry Act, 2021 consolidated governance, Bill B.12—2025 creates no fiscal, unitisation, local-content or
institutions and fiscal rules — since restated in the Nigeria Tax revenue-transparency regime. It moves offices; it does not build
Act, 2025. capability.

NUPRC determines the fiscal oil and gas price used for royalty Neither the Act nor the Bill creates a statutory reference-pricing
valuation; royalty administration now sits within the Nigeria tax- mechanism equivalent to NUPRC’s.

administration framework. Nigeria waited decades to fix this. Namibia is deciding before first oil

Royalty is not one number: 7.5% deep offshore, 5% below 50,000 — the better position to be in.
bopd a month, plus a price-based royalty.

Sources: Petroleum Industry Act, 2021 (Nigeria), Seventh Schedule; Petroleum Royalty Regulations, 2022 (NUPRC); Nigeria Tax Act, 2025.



6. INTERNATIONAL BENCHMARK:
GUYANA

A closer comparison: a small economy becoming a first-time producer.

Guyana Lesson for Namibia

First oil in December 2019, on discoveries first announced in Fiscal terms fixed early bind for decades. Stress-test them now,
2015. before Venus reaches a final investment decision.

Fiscal terms — 2% royalty, 75% cost-oil ceiling, 50/50 profit oil — Any fix touches two Acts: royalty sits in the E&P Act; petroleum
were fixed in 2016, before the size of the resource was known. income tax and APT sit in the Taxation Act. Neither is in the Bill.
Reserves proved far larger. Guyana reformed prospectively — new Guyana joined EITlIin 2017 and legislated its fund in 2021. Namibia
model terms, and the Natural Resource Fund Act, 2021 — but has done neither.

Stabroek still runs on 2016 terms.

Sources: 2016 Stabroek Block Petroleum Agreement, Articles 11.2 and 15.6; Natural Resource Fund Act, 2021 (Guyana), repealing the 2019
Act; EITI.



6. BENCHMARKS: SIDE BY SIDE

Three teachers, one lesson: build the framework before the oil flows.

N T S

State role SDFI managed by Petoro; State NNPC Limited, commercialised No state oil company share in the
holds 67% of Equinor under the PIA, 2021 2016 Stabroek PSA
Regulator Offshore Directorate: regulation NUPRC: licensing, regulation and  Statute predated the 2016 PSA;

held apart from policy fiscal-price determination modernised afterwards

No royalty; 78% marginal tax, plus  Royalty by volume and by price; 2% royalty, 75% cost-oil ceiling,

Fiscal design SDFI and dividends restated in 2025 50/50 profit oil

Headline royalty is not a comparable measure: Norway takes nil royalty but 78% at the margin, plus SDFI cash flow and Equinor dividends; Guyana’s 2% sits with a 50%
profit-oil share; Namibia’s 5% with 35% income tax and tiered APT.

Sources: norskpetroleum.no (2026 estimates); Petroleum Industry Act, 2021 and Nigeria Tax Act, 2025; 2016 Stabroek Block PSA; Petroleum

(Exploration and Production) Act 2 of 1991 (Namibia).

INC.



7. THE FISCAL REGIME AND
REVENUE ASSURANCE

How much does Namibia actually receive — and how would we know?

What Namibia already has What still needs building

Royalty at 5% of market value, petroleum income tax at 35%, and The IMF also called the regime untested, and recommended publishing

a three-tier Additional Profits Tax from a 15% real rate of return. agreements.

The IMF’s June 2024 review found the regime “balances investor Namibia is not an EITI-implementing country: petroleum agreements and
and government interests and is fit for purpose”. beneficial ownership are undisclosed.

No fixed NAMCOR share is prescribed by statute: the Act provides Revenue assurance means verifying volumes, prices and costs — not merely
for State participation, but its extent is set in the petroleum setting percentages.

agreement.

Oil revenue flows to the State Revenue Fund. The Sovereign Wealth Fund Bill's
drafting is complete, awaiting Finance Ministry review before the Attorney

General — Bank of Namibia expects tabling before end-2026.

Sources: IMF, High-Level Summary Technical Assistance Report 2024/023, Namibia — Petroleum Fiscal Regime Review (21 June 2024); Bank of
Namibia (H. Fillipus); Wood Mackenzie.



8. WHERE NAMIBIA SHOULD STRENGTHEN THE LAW

Where the next version of the law should be stronger than the last.

Development & revenue

A statutory development-plan approval gate with published criteria.
Namibia has production-programme machinery, not a Norway-style
consent.

Government oversight of joint operating agreements — e.g.
TotalEnergies' 2025 deal to operate PEL 83 (Galp/NAMCOR/Custos)

needed real oversight, not after-the-fact notice.
Cost disclosure, audit rights and transfer-pricing controls.

Publication of petroleum agreements, subject to lawful confidentiality.

Sources: Petroleum Laws Amendment Act, 1998; regulations under s. 76A (GN 190 of 1999); NDP6; National Upstream Petroleum Local

Content Policy, Cabinet approval reported August 2026.

Transparency, people & closure

Local content: Cabinet has approved the National Upstream Petroleum Local
Content Policy itself — real progress, but still policy, not statute. The 15%
carry and 22,800 jobs by 2030 remain separate NDP6 targets, not law.

Decommissioning: the statutory trust-fund requirement is triggered around
the point at which 50% of estimated recoverable reserves have been
produced (ss. 68 A—68B). Fund it earlier; secure it.

Penalties: the safety regulations cap fines at NS20,000 — no deterrent for a
deepwater operator.




9. THE “WHO DECIDES”
QUESTION, IN REAL TIME

This is not a hypothetical — it is the live question in Parliament right now.

Current vs. proposed

Today: the Minister, assisted by the Commissioner for Petroleum
Affairs and the Chief Inspector, licenses and administers.

Proposed: a three-way split — the President takes ss. 63(1), 64,
65, 76A and 77; a Director-General takes licensing; a Deputy
Director-General replaces the Commissioner.

What is being contested

On public reporting the Unit already operates: it ran the 2025 consultations and is

assessing the Venus development plan.

In March 2026 the objection in the National Assembly was the concentration of

supervisory and executive functions in one office.

What actually changes: ss. 63—65, 76 A and 77 move from the Minister to the
President; day-to-day administration, including the s. 68B decommissioning trust
fund, moves from the Minister to a Director-General. The Minister of Finance's
concurrence on royalty remission and consultation on the trust fund are both

unchanged.




10. DON’T OVER-REGULATE

Fit for purpose does not mean maximum regulation.

More rules do not automatically mean better rules.
A local content rule that ignores actual capacity raises costs without building it.

Namibia already has a capacity-builder: Petrofund, established in the early 1990s and funded by licensees

under s. 14(2) agreements.

The better question: what capacity do we want, by when, and how do we measure it?

The same applies to audits and enforcement — strong, but predictable and fair.




THE REAL QUESTION

Namibia does not need to copy Norway, Nigeria or Guyana — it
needs to take what each teaches.

A real development-plan approval gate

A regulator with economic-regulatory and valuation powers
A fiscal stress-test in both Acts, before terms lock in

A “who decides” answer with published accountability

And a Bill that does more than move nameplates

The question is not whether Namibia has petroleum law. It is whether
that law, and its institutions, are ready for the industry ahead.

Thank you.

ORANGE BASIN
The opportunity the law must be ready for
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