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Trustee, Officers, Board members and Employees, and Chicago Park District, its Agents, Officers, Board Members and Employees.

But only to the extent of the policy language and endorsements.
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POLICY NUMBER: COMMERCIAL AUTO 
AC 85 01 06 18 

THIS ENDORSEMENT CHANGES THE POLICY.  PLEASE READ IT CAREFULLY. 

BUSINESS AUTO COVERAGE ENHANCEMENT 
ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage afforded by this endorsement, the provisions of the policy apply unless modified by the 
endorsement. 

If the policy to which this endorsement is attached also contains a Business Auto Coverage Enhancement 
Endorsement with a specific state named in the title, this endorsement does not apply to vehicles garaged in that 
specified state. 

COVERAGE INDEX 

SUBJECT PROVISION NUMBER 

ACCIDENTAL AIRBAG DEPLOYMENT 13 
ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 4 
AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 21 
AMENDED FELLOW EMPLOYEE EXCLUSION 6 
AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 15 
BODILY INJURY REDEFINED 25 
EMPLOYEES AS INSUREDS (Including Employee Hired Auto) 3 
EXTRA EXPENSE – BROADENED COVERAGE 11 
GLASS REPAIR – WAIVER OF DEDUCTIBLE 17 
HIRED AUTO COVERAGE TERRITORY 23 
HIRED AUTO PHYSICAL DAMAGE (Including Employee Hired Auto) 7 
LOAN / LEASE GAP (Coverage Not Available In New York) 16 
NEWLY FORMED OR ACQUIRED SUBSIDIARIES 2 
PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 18 
PERSONAL EFFECTS COVERAGE 12 
PHYSICAL DAMAGE – ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 9 
PHYSICAL DAMAGE DEDUCTIBLE – VEHICLE TRACKING SYSTEM 14 
PRIMARY AND NON–CONTRIBUTORY – WRITTEN CONTRACT OR WRITTEN AGREEMENT 24 
RENTAL REIMBURSEMENT 10 
SUPPLEMENTARY PAYMENTS 5 
TOWING AND LABOR 8 
TRAILERS – INCREASED LOAD CAPACITY 1 
TWO OR MORE DEDUCTIBLES 19 
UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 20 
WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 22 

SECTION I – COVERED AUTOS is amended as follows: 

1. TRAILERS – INCREASED LOAD CAPACITY

The following replaces Paragraph C.1. Certain Trailers, Mobile Equipment And Temporary Substitute
Autos of SECTION I – COVERED AUTOS:

BAW59105514
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"Trailers" with a load capacity of 3,000 pounds or less designed primarily for travel on public roads. 
 
SECTION II – LIABILITY COVERAGE is amended as follows: 
 
2. NEWLY FORMED OR ACQUIRED SUBSIDIARIES 
 

SECTION II – LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the following 
as an "insured": 

 
d. Any legally incorporated subsidiary of which you own more than 50 percent interest during the policy period. 

Coverage is afforded only for 90 days from the date of acquisition or formation. However, "insured" does 
not include any organization that: 

 
(1) Is a partnership or joint venture; or 

 
(2) Is an "insured" under any other automobile policy except a policy written specifically to apply in excess 

of this policy; or 
 

(3) Has exhausted its Limit of Insurance or had its policy terminated under any other automobile policy. 
 

Coverage under this provision d. does not apply to "bodily injury" or "property damage" that occurred before 
you acquired or formed the organization. 

 
3. EMPLOYEES AS INSUREDS 
 

SECTION II – LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the following 
as an "insured": 
 
e. Any "employee" of yours while using a covered "auto" you do not own, hire or borrow but only for acts within 

the scope of their employment by you. Insurance provided by this endorsement is excess over any other 
insurance available to any "employee". 

 
f. Any "employee" of yours while operating an "auto" hired or borrowed under a written contract or agreement 

in that "employee’s" name, with your permission, while performing duties related to the conduct of your 
business and within the scope of their employment. Insurance provided by this endorsement is excess over 
any other insurance available to the "employee". 

 
4. ADDITIONAL INSURED BY CONTRACT, AGREEMENT OR PERMIT 
 

SECTION II – LIABILITY COVERAGE, Paragraph A.1. Who Is An Insured is amended to include the following 
as an "insured": 
 
g. Any person or organization with respect to the operation, maintenance or use of a covered "auto", provided 

that you and such person or organization have agreed in a written contract, written agreement, or permit 
issued to you by governmental or public authority, to add such person, or organization, or governmental or 
public authority to this policy as an "insured". 

 
However, such person or organization is an "insured": 
 
(1) Only with respect to the operation, maintenance or use of a covered "auto"; 
 
(2) Only for "bodily injury" or "property damage" caused by an "accident" which takes place after you 

executed the written contract or written agreement, or the permit has been issued to you; and 
 
(3) Only for the duration of that contract, agreement or permit. 
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The "insured" is required to submit a claim to any other insurer to which coverage could apply for defense 
and indemnity. Unless the "insured" has agreed in writing to primary noncontributory wording per 
enhancement number 24, this policy is excess over any other collectible insurance. 

 
5. SUPPLEMENTARY PAYMENTS 
 

SECTION II – LIABILITY COVERAGE, Coverage Extensions, 2.a. Supplementary Payments, Paragraphs 
(2) and (4) are replaced by the following: 
 
(2) Up to $3,000 for cost of bail bonds (including bonds for related traffic violations) required because of an 

"accident" we cover. We do not have to furnish these bonds. 
 
(4) All reasonable expenses incurred by the "insured" at our request, including actual loss of earnings up to 

$500 a day because of time off from work. 
 
6. AMENDED FELLOW EMPLOYEE EXCLUSION 
 

In those jurisdictions where, by law, fellow "employees" are not entitled to the protection afforded to the 
employer by the workers compensation exclusivity rule, or similar protection, the following provision is added: 
 
SECTION II – LIABILITY, Exclusion B.5. Fellow Employee does not apply if the "bodily injury" results from the 
use of a covered "auto" you own or hire if you have workers compensation insurance in force for all of your 
"employees" at the time of "loss". 
 
This coverage is excess over any other collectible insurance. 

 
SECTION III – PHYSICAL DAMAGE COVERAGE is amended as follows: 
 
7. HIRED AUTO PHYSICAL DAMAGE 
 

Paragraph A.4. Coverage Extensions of SECTION III – PHYSICAL DAMAGE COVERAGE, is amended by 
adding the following: 
 
If hired "autos" are covered "autos" for Liability Coverage, and if Comprehensive, Specified Causes of Loss or 
Collision coverage are provided under the Business Auto Coverage Form for any "auto" you own, then the 
Physical Damage coverages provided are extended to "autos": 
 
a. You hire, rent or borrow; or 
 
b. Your "employee" hires or rents under a written contract or agreement in that "employee’s" name, but only 

if the damage occurs while the vehicle is being used in the conduct of your business, 
 
subject to the following limit and deductible: 
 
a. The most we will pay for "loss" in any one "accident" or "loss" is the smallest of: 
 

(1) $50,000; or 
 

(2) The actual cash value of the damaged or stolen property as of the time of the "loss"; or 
 

(3) The cost of repairing or replacing the damaged or stolen property with other property of like kind and 
quality, minus a deductible. 

 
b. The deductible will be equal to the largest deductible applicable to any owned "auto" for that coverage. 

 
c. Subject to the limit, deductible and excess provisions described in this provision, we will provide coverage 

equal to the broadest coverage applicable to any covered "auto" you own. 
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d. Subject to a maximum of $1,000 per "accident", we will also cover the actual loss of use of the hired "auto" 
if it results from an "accident", you are legally liable and the lessor incurs an actual financial loss. 

 
e. This coverage extension does not apply to: 
 

(1) Any "auto" that is hired, rented or borrowed with a driver; or 
 
(2) Any "auto" that is hired, rented or borrowed from your "employee" or any member of your "employee’s" 

household. 
 

Coverage provided under this extension is excess over any other collectible insurance available at the time of 
"loss". 
 

8. TOWING AND LABOR 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, Paragraph A.2. Towing, is amended by the addition of the 
following: 

 
We will pay towing and labor costs incurred, up to the limits shown below, each time a covered "auto" classified 
and rated as a private passenger type, "light truck" or "medium truck" is disabled: 
 
a. For private passenger type vehicles, we will pay up to $75 per disablement. 
 
b. For "light trucks", we will pay up to $75 per disablement. "Light trucks" are trucks that have a gross vehicle 

weight (GVW) of 10,000 pounds or less. 
 

c. For "medium trucks", we will pay up to $150 per disablement. "Medium trucks" are trucks that have a gross 
vehicle weight (GVW) of 10,001 – 20,000 pounds. 

 
However, the labor must be performed at the place of disablement. 
 

9. PHYSICAL DAMAGE – ADDITIONAL TRANSPORTATION EXPENSE COVERAGE 
 

Paragraph A.4.a. Coverage Extensions, Transportation Expenses of SECTION III – PHYSICAL DAMAGE 
COVERAGE, is amended to provide a limit of $50 per day and a maximum limit of $1,500. 

 
10. RENTAL REIMBURSEMENT 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following: 
 
a. We will pay up to $75 per day for rental reimbursement expenses incurred by you for the rental of an "auto" 

because of "accident" or "loss", to an "auto" for which we also pay a "loss" under Comprehensive, Specified 
Causes of Loss or Collision Coverages. We will pay only for those expenses incurred after the first 24 hours 
following the "accident" or "loss" to the covered "auto." 

 
b. Rental Reimbursement requires the rental of a comparable or lesser vehicle, which in many cases may be 

substantially less than $75 per day, and will only be allowed for the period of time it should take to repair or 
replace the vehicle with reasonable speed and similar quality, up to a maximum of 30 days. 

 
c. We will also pay up to $500 for reasonable and necessary expenses incurred by you to remove and replace 

your tools and equipment from the covered "auto". This limit is excess over any other collectible insurance. 
 

d. This coverage does not apply unless you have a business necessity that other "autos" available for your 
use and operation cannot fill. 

 
e. If "loss" results from the total theft of a covered "auto" of the private passenger type, we will pay under this 

coverage only that amount of your rental reimbursement expenses which is not already provided under 
Paragraph 4. Coverage Extension. 
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f. No deductible applies to this coverage. 
 
g. The insurance provided under this extension is excess over any other collectible insurance. 

 
If this policy also provides Rental Reimbursement Coverage you purchased, the coverage provided by this 
Enhancement Endorsement is in addition to the coverage you purchased. 
 
For the purposes of this endorsement provision, materials and equipment do not include "personal effects" as 
defined in provision 12.B. 

 
11. EXTRA EXPENSE – BROADENED COVERAGE 
 

Under SECTION III – PHYSICAL DAMAGE COVERAGE, A. Coverage, we will pay for the expense of 
returning a stolen covered "auto" to you. The maximum amount we will pay is $1,000. 
 

12. PERSONAL EFFECTS COVERAGE 
 

A. SECTION III – PHYSICAL DAMAGE COVERAGE, A. Coverage, is amended by adding the following: 
 

If you have purchased Comprehensive Coverage on this policy for an "auto" you own and that "auto" is 
stolen, we will pay, without application of a deductible, up to $600 for "personal effects" stolen with the 
"auto." 

 
The insurance provided under this provision is excess over any other collectible insurance. 

 
B. SECTION V – DEFINITIONS is amended by adding the following: 
 

For the purposes of this provision, "personal effects" mean tangible property that is worn or carried by an 
"insured." "Personal effects" does not include tools, equipment, jewelry, money or securities. 

 
13. ACCIDENTAL AIRBAG DEPLOYMENT 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, B. Exclusions is amended by adding the following: 
 
If you have purchased Comprehensive or Collision Coverage under this policy, the exclusion for "loss" relating 
to mechanical breakdown does not apply to the accidental discharge of an airbag. 
 
Any insurance we provide shall be excess over any other collectible insurance or reimbursement by 
manufacturer’s warranty. However, we agree to pay any deductible applicable to the other coverage or 
warranty. 

 
14. PHYSICAL DAMAGE DEDUCTIBLE – VEHICLE TRACKING SYSTEM 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, D. Deductible, is amended by adding the following: 
 

Any Comprehensive Deductible shown in the Declarations will be reduced by 50% for any "loss" caused by 
theft if the vehicle is equipped with a vehicle tracking device such as a radio tracking device or a global position 
device and that device was the method of recovery of the vehicle. 

 
15. AUDIO, VISUAL AND DATA ELECTRONIC EQUIPMENT COVERAGE 
 

SECTION III – PHYSICAL DAMAGE COVERAGE, B. Exclusions, Paragraph a. of the exception to exclusions 
4.c. and 4.d. is deleted and replaced with the following: 
 
Exclusions 4.c. and 4.d. do not apply to: 
 
a. Electronic equipment that receives or transmits audio, visual or data signals, whether or not designed solely 

for the reproduction of sound, if the equipment is: 
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(1) Permanently installed in the covered "auto" at the time of the "loss" or removable from a housing unit 
that is permanently installed in the covered "auto"; and 

 
(2) Designed to be solely operated by use from the power from the "auto's" electrical system; and 
 
(3) Physical damage coverages are provided for the covered "auto". 

 
If the "loss" occurs solely to audio, visual or data electronic equipment or accessories used with this 
equipment, then our obligation to pay for, repair, return or replace damaged or stolen property will be 
reduced by a $100 deductible. 

 
16. LOAN / LEASE GAP COVERAGE (Not Applicable In New York) 
 

A. Paragraph C. Limit Of Insurance of SECTION III – PHYSICAL DAMAGE COVERAGE is amended by 
adding the following: 

 
The most we will pay for a "total loss" to a covered "auto" owned by or leased to you in any one "accident" 
is the greater of the: 

 
1. Balance due under the terms of the loan or lease to which the damaged covered "auto" is subject at 

the time of the "loss" less the amount of: 
 

a. Overdue payments and financial penalties associated with those payments as of the date of the 
"loss"; 

 
b. Financial penalties imposed under a lease due to high mileage, excessive use or abnormal wear 

and tear; 
 
c. Costs for extended warranties, Credit Life Insurance, Health, Accident or Disability Insurance 

purchased with the loan or lease; 
 
d. Transfer or rollover balances from previous loans or leases; 
 
e. Final payment due under a "Balloon Loan"; 
 
f. The dollar amount of any unrepaired damage which occurred prior to the "total loss" of a covered 

"auto"; 
 
g. Security deposits not refunded by a lessor; 
 
h. All refunds payable or paid to you as a result of the early termination of a lease agreement or as a 

result of the early termination of any warranty or extended service agreement on a covered "auto"; 
 
i. Any amount representing taxes; 
 
j. Loan or lease termination fees; or 

 
2. The actual cash value of the damage or stolen property as of the time of the "loss". 
 

An adjustment for depreciation and physical condition will be made in determining the actual cash value 
at the time of the "loss". This adjustment is not applicable in Texas. 

 
B. Additional Conditions 
 

This coverage applies only to the original loan for which the covered "auto" that incurred the "loss" serves 
as collateral, or lease written on the covered "auto" that incurred the "loss". 
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C. SECTION V – DEFINITIONS is changed by adding the following: 
 

As used in this endorsement provision, the following definitions apply: 
 

"Total loss" means a "loss" in which the cost of repairs plus the salvage value exceeds the actual cash 
value. 

 
A "balloon loan" is one with periodic payments that are insufficient to repay the balance over the term of 
the loan, thereby requiring a large final payment. 

 
17. GLASS REPAIR – WAIVER OF DEDUCTIBLE 
 

Paragraph D. Deductible of SECTION III – PHYSICAL DAMAGE COVERAGE is amended by the addition of 
the following: 

 
No deductible applies to glass damage if the glass is repaired rather than replaced. 

 
18. PARKED AUTO COLLISION COVERAGE (WAIVER OF DEDUCTIBLE) 
 

Paragraph D. Deductible of SECTION III – PHYSICAL DAMAGE COVERAGE is amended by the addition of 
the following: 
 
The deductible does not apply to "loss" caused by collision to such covered "auto" of the private passenger type 
or light weight truck with a gross vehicle weight of 10,000 lbs. or less as defined by the manufacturer as 
maximum loaded weight the "auto" is designed to carry while it is: 
 
a. In the charge of an "insured"; 
 
b. Legally parked; and 
 
c. Unoccupied. 
 
The "loss" must be reported to the police authorities within 24 hours of known damage. 
 
The total amount of the damage to the covered "auto" must exceed the deductible shown in the Declarations. 
 
This provision does not apply to any "loss" if the covered "auto" is in the charge of any person or organization 
engaged in the automobile business. 

 
19. TWO OR MORE DEDUCTIBLES 
 

Under SECTION III – PHYSICAL DAMAGE COVERAGE, if two or more company policies or coverage forms 
apply to the same "accident", the following applies to Paragraph D. Deductible: 

 
a. If the applicable Business Auto deductible is the smaller (or smallest) deductible, it will be waived; or 
 
b. If the applicable Business Auto deductible is not the smaller (or smallest) deductible, it will be reduced by 

the amount of the smaller (or smallest) deductible; or 
 
c. If the "loss" involves two or more Business Auto coverage forms or policies, the smaller (or smallest) 

deductible will be waived. 
 
For the purpose of this endorsement, company means any company that is part of the Liberty Mutual Group. 
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SECTION IV – BUSINESS AUTO CONDITIONS is amended as follows: 
 
20. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS 
 

SECTION IV– BUSINESS AUTO CONDITIONS, Paragraph B.2. is amended by adding the following: 
 
If you unintentionally fail to disclose any hazards, exposures or material facts existing as of the inception date 
or renewal date of the Business Auto Coverage Form, the coverage afforded by this policy will not be prejudiced. 
 
However, you must report the undisclosed hazard of exposure as soon as practicable after its discovery, and 
we have the right to collect additional premium for any such hazard or exposure. 

 
21. AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS 
 

SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph A.2.a. is replaced in its entirety by the following: 
 
a. In the event of "accident", claim, "suit" or "loss", you must promptly notify us when it is known to: 
 

(1) You, if you are an individual; 
 
(2) A partner, if you are a partnership; 
 
(3) Member, if you are a limited liability company; 
 
(4) An executive officer or the "employee" designated by the Named Insured to give such notice, if you are 

a corporation. 
 

To the extent possible, notice to us should include: 
 

(a) How, when and where the "accident" or "loss" took place; 
 

(b) The "insured's" name and address; and 
 

(c) The names and addresses of any injured persons and witnesses. 
 
22. WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 
 

SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph A.5. Transfer Of Rights Of Recovery Against 
Others To Us, is amended by the addition of the following: 
 
If the person or organization has in a written agreement waived those rights before an "accident" or "loss", our 
rights are waived also. 

 
23. HIRED AUTO COVERAGE TERRITORY 
 

SECTION IV – BUSINESS AUTO CONDITIONS, Paragraph B.7. Policy Period, Coverage Territory, is 
amended by the addition of the following: 
 
f. For "autos" hired 30 days or less, the coverage territory is anywhere in the world, provided that the 

"insured’s" responsibility to pay for damages is determined in a "suit", on the merits, in the United States, 
the territories and possessions of the United States of America, Puerto Rico or Canada or in a settlement 
we agree to. 

 
This extension of coverage does not apply to an "auto" hired, leased, rented or borrowed with a driver. 
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24. PRIMARY AND NON–CONTRIBUTING IF REQUIRED BY WRITTEN CONTRACT OR WRITTEN 
AGREEMENT 

 
The following is added to SECTION IV – BUSINESS AUTO CONDITIONS, General Conditions, B.5. Other 
Insurance and supersedes any provision to the contrary: 

 
This Coverage Form's Covered Autos Liability Coverage is primary to and will not seek contribution from any 
other insurance available to an "insured" under your policy provided that: 
 
1. Such "insured" is a Named Insured under such other insurance; and 
 
2. You have agreed in a written contract or written agreement that this insurance would be primary and would 

not seek contribution from any other insurance available to such "insured". 
 
SECTION V – DEFINITIONS is amended as follows: 
 
25. BODILY INJURY REDEFINED 
 
 Under SECTION V – DEFINITIONS, Definition C. is replaced by the following: 
 

"Bodily injury" means physical injury, sickness or disease sustained by a person, including mental anguish, 
mental injury, shock, fright or death resulting from any of these at any time. 
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COMMERCIAL GENERAL LIABILITY
CG 88 70 12 08

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CONSTRUCTION PROJECT(S) - GENERAL AGGREGATE LIMIT
(PER PROJECT)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Includes copyrighted material of ISO Properties, Inc., with its permission.CG 88 70 12 08 Page 1 of 1

A. For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences"
under Section I - Coverage A - Bodily Injury And Property Damage Liability, and for all medical ex-
penses caused by accidents under Section I - Coverage C Medical Payments, which can be attributed
only to ongoing operations at a single construction project away from premises owned by or rented to
you:

1. A separate Construction Project General Aggregate Limit applies to each construction project, and
that limit is equal to the amount of the General Aggregate Limit shown in the Declarations .

2. The Construction Project General Aggregate Limit is the most we will pay for the sum of all
damages under Coverage A, except damages because of "bodily injury" or "property damage"
included in the "products-completed operations hazard", and for medical expenses under Cov-
erage C regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or bringing "suits".

3. Any payments made under Coverage A for damages or under Coverage C for medical expenses
shall reduce the Construction Project General Aggregate Limit for that construction project. Such
payments shall not reduce the General Aggregate Limit shown in the Declarations nor shall they
reduce any other Construction Project General Aggregate Limit for any other construction project.

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical Expense
continue to apply. However, instead of being subject to the General Aggregate Limit shown in the
Declarations, such limits will be subject to the applicable Construction Project General Aggregate
Limit.

B. For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences"
under Section I - Coverage A - Bodily Injury And Property Damage Liability, and for all medical ex-
penses caused by accidents under Section I - Coverage C Medical Payments, which cannot be attrib-
uted only to ongoing operations at a single construction project away from premises owned by or
rented to you:

1. Any payments made under Coverage A for damages or under Coverage C for medical expenses
shall reduce the amount available under the General Aggregate Limit or the Products-Completed
Operations Aggregate Limit, whichever is applicable; and

2. Such payments shall not reduce any Construction Project General Aggregate Limit.

C. When coverage for liability arising out of the "products-completed operations hazard" is provided, any
payments for damages because of "bodily injury" or "property damage" included in the "products-
completed operations hazard" will reduce the Products-Completed Operations Aggregate Limit, and not
reduce the General Aggregate Limit nor the Construction Project General Aggregate Limit.

D. If the applicable construction project has been abandoned, delayed, or abandoned and then restarted,
or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

E. The provisions of Section III - Limits Of Insurance not otherwise modified by this endorsement shall
continue to apply.

Policy #BKW 62338710
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 COMMERCIAL EXCESS LIABILITY COVERAGE FORM 

Various provisions in this policy restrict coverage. 
Read the entire policy carefully to determine rights, 
duties and what is and is not covered.  

Throughout this policy the words "you" and "your" 
refer to the Named Insured shown in the Declarations, 
and any other person or organization qualifying as a 
Named Insured under this policy. The words "we", 
"us" and "our" refer to the company providing this 
insurance. The word "insured" means any person or 
organization qualifying as such under the “applicable 
underlying insurance".  

Other words and phrases that appear in quotation 
marks in this policy have special meaning. Refer to 
SECTION IV – DEFINITIONS. Other words and 
phrases that are not defined under this policy but 
defined in the “applicable underlying insurance" will 
have the meaning described in the policy of 
"underlying insurance". 

The insurance provided under this policy will follow 
the same provisions, exclusions and limitations that 
are contained in the “applicable underlying 
insurance", unless otherwise directed by this 
insurance. To the extent such provisions differ or 
conflict, the provisions of this policy will apply. 
However, this policy will not provide coverage for an 
“event” unless all the “applicable underlying 
insurance” provides coverage for the “event”.  Under 
no circumstances will coverage provided by this policy 
ever be broader than coverage provided by all the 
“applicable underlying insurance". 

SECTION I – COVERAGES 

1. Insuring Agreement

a. We will pay on behalf of the insured the
"ultimate net loss" in excess of the "retained
limit" because of "injury or damage" for which
the insured is legally obligated to pay and to
which this insurance applies.

We have no duty to investigate any claim, suit
or proceeding or defend under this policy.
However, at our sole discretion we have the
right and will be given the opportunity to
effectively associate in the defense or
investigation of any claim, suit or proceeding.
At our sole discretion we also have the right to
assume charge of, negotiate and settle any
claim, suit or proceeding to which this policy
applies.  In all such circumstances the insured
will cooperate with us fully.

But: 

(1)  The amount we will pay for "ultimate net 
loss" is limited as described in SECTION II 
– LIMITS OF INSURANCE, and

(2)  Our right to defend terminates when we 
have exhausted the applicable limit of 
insurance in the payment of “ultimate net 
loss” under this Coverage Part. However, 
if any policy of "underlying insurance" 
specifies that limits are reduced by 
defense expenses, our right to defend 
terminates when we have used up the 
applicable limit of insurance in the 
payment of “ultimate net loss” under this 
Coverage Part. 

b. An additional insured under “applicable
underlying insurance" will automatically be an
additional insured under this insurance. If
coverage provided to the additional insured is
required by a contract or agreement, the most
we will pay on behalf of the additional insured
is the lessor of the amount of insurance
required by the contract or available under the
limits of insurance provided under this policy,
less any amounts payable by any "underlying
insurance".

Additional insured coverage provided by this
insurance will not be broader than coverage
provided by all “applicable underlying
insurance".

2. Exclusions

The following exclusions, and any other exclusions
added by endorsement, apply to this policy. If any
exclusion of “underlying insurance” conflicts with
any exclusion in this policy, that exclusion of this
policy will apply.  However, if that exclusion would
result in broader coverage than is provided by the
“underlying insurance”, the exclusion of the
“underlying insurance” will apply.  This policy will
not provide broader coverage than that provided
by all “applicable underlying insurance”.

This insurance does not apply to:

Policy #AUX4268144-03
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a. Medical Payments 

Medical payments coverage, medical 
expenses coverage, or associated expenses 
that are provided without regard to fault, 
whether or not provided by the “applicable 
underlying insurance". 

b. Auto 

Any loss, cost or expense payable under or 
resulting from any of the following auto 
coverages: 

(1) First-party physical damage coverage; 

(2) No-fault coverage; 

(3) Personal injury protection or auto medical 
payments coverage; or 

(4) Uninsured or underinsured motorists 
coverage. 

c. Pollution 

(1) "Injury or damage" which would not have 
occurred, in whole or in part, but for the 
actual, alleged or threatened discharge, 
dispersal, seepage, migration, release or 
escape of pollutants at any time. 

(2) Any loss, cost or expense arising out of 
any:  

a. Request, demand, order or statutory or 
regulatory requirement that any 
insured or others test for, monitor, 
clean up, remove, contain, treat, 
detoxify or neutralize, or in any way 
respond to, or assess the effects of, 
pollutants; or   

b. Claim or suit by or on behalf of a 
governmental authority for damages 
because of testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying or neutralizing, or 
in any way responding to, or 
assessing the effects of, pollutants. 

This exclusion does not apply to the extent 
that valid “applicable underlying insurance" for 
the pollution liability risks described above 
exists or would have existed but for the 
exhaustion of underlying limits for "injury or 
damage". 

d. Workers' Compensation And Similar Laws 

Any obligation of the insured under a workers' 
compensation, disability benefits or 
unemployment compensation law or any 
similar law. 

e. Asbestos 

(1) any claim for “injury or damage” arising, in 
whole or in part, out of the actual, alleged, 
threatened or suspected inhalation of, 
ingestion of, contact with, exposure to, 
existence of, or presence of, asbestos in 
any form. 

(2) any damages, loss, cost or expense 
arising, in whole or in part, out of the 
abating, testing for, monitoring, cleaning 
up, removing, containing, treating, 
detoxifying, neutralizing, remediating or 
disposing of, or in any way responding to 
or assessing the effects of, asbestos in 
any form, by any insured or by any other 
person or entity. 

(3) any claim or suit by or on behalf of a 
governmental authority for damages, loss, 
cost or expense arising, in whole or in part, 
out of the abating, testing for, monitoring, 
cleaning up, removing, containing, 
treating, detoxifying, neutralizing, 
remediating or disposing of, or in any way 
responding to or assessing the effects of, 
asbestos in any form, by any insured or by 
any other person or entity. 

This exclusion shall apply without regard to the 
source or sources of asbestos, or the basis of 
the insured’s liability. This exclusion includes 
defects or negligence in design, construction 
or materials, or any other event, conduct or 
misconduct, which may have or is claimed to 
have precipitated, caused or acted jointly, 
concurrently or in any sequence with asbestos 
in any form in causing “injury or damage”. 

f. Obligations of “Underlying Insurance” 

“Injury or damage” for which the liability or 
obligation under “underlying insurance” is 
unlimited by law. 

g. Pre-Existing Damage or Injury 

(1) Any “injury or damage,” whether such 
“injury or damage” is known or unknown: 

a. Which first occurred prior to the 
inception date of this policy (or the 
retroactive date of this policy, if any, 
whichever is earlier); or 

b. Which is, or alleged to be, in the 
process of occurring at the inception 
date of the policy (or the retroactive 
date of this policy, if any, whichever is 
earlier) even if the “event” continues 
during this policy period. 

(2) Any “injury or damage,” whether known or 
unknown, which is in the process of 
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settlement, adjustment or suit as of the 
inception date of this policy (or the 
retroactive date of this policy, if any, 
whichever is earlier). 

“Injury or damage” which first occurs during 
this policy period includes any continuation, 
change or resumption of that “injury or 
damage” after the end of this policy period. 

h. Sublimited Coverage 

Any coverage in any “underlying insurance” 
which is subject to reduced limits of insurance 
different from the limits of insurance stated in 
the Schedule of Underlying Insurance, whether 
it be referred to as a sublimit, or any other 
basis. 

SECTION II – LIMITS OF INSURANCE 

1. The Limits of Insurance shown in the 
Declarations, and the rules below fix the most we 
will pay regardless of the number of:  

a. Insureds;  

b. Claims made or suits brought, or number of 
vehicles involved;  

c. Persons or organizations making claims or 
bringing suits; or 

d. Coverages or limits available under any 
"underlying insurance". 

2. The Limits of Insurance of this policy will apply as 
follows: 

a. This insurance only applies in excess of the 
"retained limit". 

b. The Aggregate Limit is the most we will pay 
for the sum of all "ultimate net loss", for all 
"injury or damage" covered under this policy. 

 However, this Aggregate Limit only applies to 
"injury or damage" that is subject to an 
aggregate limit of insurance under the 
“applicable underlying insurance". 

c. Subject to Paragraph 2.b. above, the Each 
Occurrence Limit is the most we will pay for 
the sum of all "ultimate net loss" under this 
insurance because of all "injury or damage" 
arising out of any one "event". 

d. If the Limits of Insurance of any “applicable 
underlying insurance" are reduced by defense 
expenses by the terms of that policy, any 
payments for defense expenses we make will 
reduce our applicable Limits of Insurance.  

3. If any "underlying insurance" has a policy period 
that is different from the policy period of this policy 
then, for the purposes of this insurance, the 
"retained limit" will only be reduced or exhausted 
by payments made for "injury or damage" covered 
under this insurance during the policy period of 
this policy. 

4. The limits of “underlying insurance” will not be 
deemed to be reduced or exhausted by payments 
for “injury or damage” not covered under this 
policy. 

The Aggregate Limit of this policy applies separately 
to each consecutive annual period of this policy and 
to any remaining period of this policy of less than 12 
months, starting with the beginning of the policy 
period shown in the Declarations, unless the policy 
period is extended after issuance for an additional 
period of less than 12 months. In that case, the 
additional period will be deemed part of the last 
preceding period for purposes of determining the 
Limits of Insurance. 

SECTION III – CONDITIONS 

The following Conditions apply. In addition, the 
Conditions applicable to any "underlying insurance" 
are also applicable to the coverage provided under 
this insurance. To the extent such conditions differ or 
conflict, the conditions of this policy will apply. 

1. Appeals 

If any "underlying insurer" or insured elects not to 
appeal a judgment in excess of the amount of the 
"retained limit", we may do so at our own 
expense. We will also pay for taxable court costs, 
pre- and postjudgment interest and 
disbursements associated with such appeal. In no 
event will this provision increase our liability 
beyond the applicable Limits of Insurance 
described in SECTION II – LIMITS OF 
INSURANCE. 

2. Bankruptcy 

a. Bankruptcy Of Insured 

Bankruptcy or insolvency of the insured or of 
the insured's estate will not relieve us of our 
obligations under this policy.  

b. Bankruptcy Of Any Underlying Insurer 

Bankruptcy of any "underlying insurer" will not 
relieve us of our obligations under this policy. 

However, insurance provided under this policy will 
not replace any "underlying insurance" in the 
event of bankruptcy or insolvency of any 
"underlying insurer". The insurance provided 
under this policy will apply as if all "underlying 
insurance" were in full effect and recoverable. 
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3. Duties In The Event Of An Event, Claim Or Suit 

a. You must see to it that we are notified as 
soon as practicable of an "event", regardless 
of the amount, which may result in a claim 
under this insurance. To the extent possible, 
notice should include:  

(1) How, when and where the "event" took 
place;  

(2) The names and addresses of any injured 
persons and witnesses; and  

(3) The nature and location of any "injury or 
damage" arising out of the "event".  

b. If a claim is made or suit is brought against 
any insured, you must:  

(1) Immediately record the specifics of the 
claim or suit and the date received; and  

(2) Notify us as soon as practicable.  

You must see to it that we receive written 
notice of the claim or suit as soon as 
practicable.  

c. You and any other insured involved must:  

(1) Immediately send us copies of any 
demands, notices, summonses or legal 
papers received in connection with the 
claim or suit;  

(2) Authorize us to obtain records and other 
information;  

(3) Cooperate with us in the investigation or 
settlement of the claim or defense against 
the suit; and  

(4) Assist us, upon our request, in the 
enforcement of any right against any 
person or organization which may be liable 
to the insured because of "injury or 
damage" to which this insurance may also 
apply. 

d. No insured will, except at that insured's own 
cost, voluntarily make a payment, assume 
any obligation, or incur any expense, other 
than for first aid, without our consent. 

 

4. First Named Insured Duties 

The first Named Insured is the person or 
organization first named in the Declarations and is 
responsible for the payment of all premiums. The 
first Named Insured will act on behalf of all other 
Named Insureds for giving and receiving of notice 
of cancellation or the receipt of any return 
premium that may become payable.  

At our request, the first Named Insured will furnish 
us, as soon as practicable, with a complete copy 
of any "underlying insurance" and any 
subsequently issued endorsements or policies 
which may in any way affect the insurance 
provided under this policy. 

5. Cancellation 

a. The first Named Insured shown in the 
Declarations may cancel this policy by mailing 
or delivering to us advance written notice of 
cancellation.  

b. We may cancel this policy by mailing or 
delivering to the first Named Insured written 
notice of cancellation at least:  

(1) 10 days before the effective date of 
cancellation if we cancel for nonpayment 
of premium; or  

(2) 30 days before the effective date of 
cancellation if we cancel for any other 
reason. 

c. We will mail or deliver our notice to the first  
Named Insured's last mailing address known 
to us. 

d. Notice of cancellation will state the effective 
date of cancellation. The policy period will 
end on that date. 

e. If this policy is cancelled, we will send the first 
Named Insured any premium refund due. If 
we cancel, the refund will be pro rata. If the 
first Named Insured cancels, the refund may 
be less than pro rata. The cancellation will be 
effective even if we have not made or offered 
a refund, or if the refund offered has been 
incorrectly calculated. 

f. If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

g. Notice of cancellation to the first Named 
Insured will serve as notice of cancellation to 
all insureds. No notice of cancellation will be 
provided to anyone other than the first Named 
Insured. 

6. Changes 

This policy contains all the agreements between 
you and us concerning the insurance afforded. 
The first Named Insured is authorized by all other 
insureds to make changes in the terms of this 
Policy with our consent. This policy's terms can 
be amended or waived only by endorsement. 
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7. Maintenance Of/Changes To Underlying 
Insurance 

All "underlying insurance" must be maintained in 
full effect without reduction of coverage or limits 
except for the reduction of aggregate limits in 
accordance with the provisions of such 
"underlying insurance" that results from "injury or 
damage" to which this insurance applies during 
the policy period of this policy. Such exhaustion or 
reduction is not a failure to maintain "underlying 
insurance". 

The first Named Insured must notify us in writing, 
as soon as practicable, if any “underlying 
insurance” is cancelled, not renewed, replaced or 
otherwise terminated, or if the limits or scope of 
coverage of any “underlying insurance” is 
changed.  You must see to it that the terms and 
conditions of renewals or replacements of 
underlying insurance, shown in the Schedule of 
Underlying, will be materially the same as the 
prior coverage, unless we agree otherwise.   

In the event of the Insured's failure to maintain 
“underlying insurance” in full force and effect, 
coverage hereunder shall not be invalid, but shall 
apply to the same extent that it would have 
applied had there been compliance with this 
condition and in no event will our liability be more 
than it would have been if there had been no such 
change in “underlying insurance” unless we 
agreed to the change in writing. 

8. Other Insurance 

a. This insurance is excess over, and shall not 
contribute with any other insurance, whether 
primary, excess, contingent or on any other 
basis. This condition will not apply to 
insurance specifically written as excess over 
this policy. 

When this insurance is excess, if no other insurer 
defends, we may undertake to do so, but we will 
be entitled to the insured's rights against all other 
insurers. 

b. When this insurance is excess over other 
insurance, we will pay only our share of the 
"ultimate net loss" that exceeds the sum of: 

(1) The total amount that all such other 
insurance would pay for the loss in the 
absence of the insurance provided under 
this policy;  

(2) The total of all deductible and self-insured 
amounts under all other insurance; and 

(3) All other mechanisms (including 
contractual obligations of any person or 
organization to the Insured) arranged for 
funding of “ultimate net loss”. 

9. Policy Premium 

We will compute all premiums for this policy in 
accordance with our rules and rates.  The policy 
premium is not subject to audit. 

10. Loss Payable 

Our obligation to make payment for “ultimate net 
loss”, which is covered under the terms and 
conditions of this policy, does not apply to a given 
claim unless and until: 

a. The insured or insured's "underlying insurer" 
has become legally obligated to pay the 
"retained limit";  

b. The obligation of the insured to pay the 
"ultimate net loss" in excess of the "retained 
limit" has been determined by a final 
settlement or judgment or written agreement 
among the insured, claimant, "underlying 
insurer" (or a representative of one or more of 
these) and us; and 

c. All “underlying insurers” have paid the 
amounts due for the claim under “applicable 
underlying insurance”. 

11. Legal Action Against Us 

No action shall be taken against us unless, as a 
condition precedent, there has been: 

a. Full compliance with all the provisions of this 
policy, and 

b. The amount of our obligation to pay has been 
finally determined either by final and non-
appealable judgment against the Insured after 
trial, or by written agreement between you, 
the claimant and us.              

No person or organization shall have the right 
under this policy to join us as a party to any claim, 
suit or proceeding against the insured to 
determine the Insured’s liability, nor shall we be 
impleaded by any insured or their legal 
representative in any such claim, suit or 
proceeding. 

12. Subrogation – Recoveries 

a. In the event of any payment under this policy, 
we shall be subrogated to all your rights of 
recovery against any person or organization, 
and you shall execute and deliver instruments 
and papers and do whatever else is 
necessary to secure such rights. 

b. Any amounts recovered after any payment 
under this policy shall be apportioned as 
follows: 
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(1) First, we shall receive all amounts 
recovered until we have been fully 
reimbursed for all amounts we have 
incurred, including costs or expenses of 
such recovery proceedings; 

(2) Then, you are entitled to claim for any 
further amount recovered.  

13.  When We Do Not Renew 

If we decide not to renew this policy, we will mail 
or deliver to the first Named Insured shown in the 
Declarations written notice of the nonrenewal not 
less then 30 days before the expiration date. 

If notice is mailed, proof of mailing will be 
sufficient proof of notice. 

SECTION IV – DEFINITIONS 

The definitions of any “applicable underlying 
insurance” also apply to this insurance.  In addition, 
the following definitions apply. 

1. “Applicable underlying insurance” means the 
policy or policies of “underlying insurance” which 
provide underlying coverage for loss that resulted 
in a claim under this insurance.   

2. “Controlling underlying insurance” means 
“applicable underlying insurance”. 

3. “Controlling underlying insurer” means any insurer 
who provides any policy of insurance that 
qualifies as the “applicable underlying insurance”. 

4. "Event" means, including but not limited to, an 
occurrence, offense, accident or act, to which the 
“applicable underlying insurance" applies. 

5. "Injury or damage" means any injury or damage, 
covered in the “applicable underlying insurance" 
arising from an "event". 

6. "Retained limit" means the sum of:  

a. The limits of "underlying insurance" applicable 
to the claim; 

b. Any self insured retentions contained therein; 
and 

c. Any amount you must pay because the 
“underlying insurance”, as represented by 
you, is not available for any reason. 

7. "Ultimate net loss" means the total sum, after 
reduction for recoveries, or salvages collectible, 
that the insured becomes legally obligated to pay 
as damages by reason of: 

a. Settlements entered into with our consent, 
judgments, binding arbitration; or  

b. Other binding alternate dispute resolution 
proceeding entered into with our consent. 

"Ultimate net loss" includes defense expenses if 
any "underlying insurance" specifies that limits 
are reduced by defense expenses.  

8. "Underlying insurance" means any policy of 
insurance listed on the Schedule of Underlying 
Insurance. 

9. "Underlying insurer" means any insurer who 
provides any policy of insurance listed on the 
Schedule of Underlying Insurance. 
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